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Abstract 

The legal basis for civil liability for 

defective products is represented by 

the considerations and reasons for 

which the legislator placed the burden 

of compensation on a specific person, 

as the legal basis for this liability was 

initially based on the personal theory - 

the theory of error - and this theory 

remained as a basis for civil liability 

for defective products prevailing for a 

long period of time, but the great 

technological development and 

tremendous industrial progress, 

especially in the field of manufacturing 

products, which became complex in 

terms of their technical composition as 

well as in terms of determining the 

features of their components, and the 

resulting risks that threaten the security 

and safety of the consumer made this 

theory insufficient to provide 

protection for the affected consumer, 

which imposed on the legislator the 

duty to work to find other legal systems 

that are compatible with and protect 

the consumer, and this led as a result to 

resorting to the objective theory as a 

basis for product liability as an 

alternative to the personal theory                                               

Keywords: Legal basis, civil liability, 

defective products.
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، ط  – نـسان وسلامة جسده  الا مقارنة  بيروت    1دراسة   ، –    ، لبنان 
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المدني    - 5 القانون  الوسيط في شرح   ، السنهوري  احمد  الرزاق  عبد 
لبنان    –مصادر الالتزام ، دار احياء التراث العربي ، بيروت    –الجديد  
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13 - EUGINE (L-B): Réflexion sur le problème du 
fondement de la responsabilité civile en droit 
français. RTD.civ, 1977, p. 225. 
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قانون   ضوء  في  الميكانيكية  والآلات  خاصة  عناية  تتطلب  التي 
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   297ملوكي ، المرجع السابق ، ص اياد عبد الجبار  - 34

35 - Article ( 1245-3) Un produit est défectueux au 
sens du présent chapitre lorsqu'il n'offre pas la 
sécurité à laquelle  légitimement s'attendre. 

36 - Article (1245)  Le producteur est responsable 
du dommage causé par un défaut de son produit, 
qu'il soit ou non lié par un contrat avec la victime  
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